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Member Call Materials | 7.1.2020 
	

Agenda 

• Welcome & Introductions - Richard Hunt, CBA

• Special Guest: Sen. Kevin Cramer (R-ND) - Introduction of the Paycheck Protection Small 
Business Forgiveness Act: Forgiveness of PPP loans of $150,000 or less

• U.S. Congress: What is Next? - Sam Whitfield, CBA

- Paycheck Protection Program
- Unemployment Benefits
- Stimulus Payments

• Selia v. CFPB Supreme Court Decision – Jonathan Franklin & Peter Siegal, Norton Rose 
Fulbright; and David Pommerehn, CBA

• Congressional Review Act on the Community Reinvestment Act (CRA) – Sam Whitfield, CBA

• Bank Reopening Update – Dan Smith, CBA

• CBA LIVE 2020 | Virtual Experience | Sep. 29 – Oct. 1 - Richard Hunt, CBA

• Q&A - Richard Hunt, CBA

• Wrap-up & Conclusion – Richard Hunt, CBA
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Sen. Kevin Cramer | R-N.D. 
Kevin Cramer was elected to the United States Senate on November 6, 
2018 after serving three terms as North Dakota’s At-Large Member of 
the United States House of Representatives. He is the first Republican 
to hold this Senate seat in his lifetime. He serves on the Armed 
Services, Environment and Public Works, Veterans Affairs, Banking, 
Housing and Urban Affairs and Budget Committees.	

While a member of the House, Cramer made constituent outreach a 
top priority, describing interacting with the public as “the best part of 
public service.” According to Legistorm, the Capitol Hill government 
issues website, Cramer held more town halls than any other Member 
during several of his years in the House. 

Cramer has had a distinguished career in public service. In 2003, then-Governor John Hoeven appointed 
Cramer to the Public Service Commission, and in 2004 he was elected to the position. As a North Dakota 
Public Service Commissioner, Cramer helped oversee the most dynamic economy in the nation. He 
worked to ensure North Dakotans enjoy some of the lowest utility rates in the United States, enhancing 
their competitive position in the global marketplace. An energy policy expert, Cramer understands 
America’s energy security is integral to national and economic security. 

Cramer has a Bachelor of Arts degree from Concordia College in Moorhead, Minnesota, a Master’s degree 
in Management from the University of Mary in Bismarck, North Dakota, and was conferred the degree of 
Doctor of Leadership, honoris causa, by the University of Mary on May 4, 2013. He is a native of Kindred, 
North Dakota, where he received his primary and secondary education. Kevin and his wife, Kris, have two 
adult sons, Isaac, who passed away in early 2018 and Ian; two adult daughters, Rachel and Annie; a 
twelve-year-old son, Abel; two granddaughters, Lyla and Willa; and three grandsons, Beau, Nico and Chet. 

Sen. Bob Menendez | D-N.J. Sen. Thom Tillis | R-N.C. Sen. Kyrsten Sinema | D-AZ 

Co-Sponsors: Paycheck Protection Small Business Forgiveness Act 
 



U.S. Congress: What is Next?   |    © 2020 Consumer Bankers Association 

U.S. Congress:  What is Next? 
	

Forgiveness Proposal 

On Tuesday, Sens. Kevin Cramer (R-N.D.), Bob Menendez (D-N.J.), Thom Tillis (R-N.C.) and Kyrsten 
Sinema (D-Ariz.) introduced bipartisan legislation to forgive Paycheck Protection Program loans for 
the smallest business borrowers simply by completing a one-page attestation form. The Small 
Business Administration is required to create this form within seven days after the President signs into 
law. 

The “Paycheck Protection Small Business Forgiveness Act” would: 

• Forgive covered PPP loans of less than $150,000, if the borrower submits a simple, one-page
attestation form to the lender.

• Hold lenders harmless from any enforcement action if the borrower’s attestation contains any
falsehoods.

• The borrower attestation will include a means by which a borrower, on a voluntary basis, will
provide the following demographic information: sex; race; ethnicity; and veteran status of owner.

Summary of PPP Approved Lending 

Loan Count Net Dollars Lender Count 

4,798,187 $518,855,402,128 5,458 

Lender Size Lender 
Count 

Loan 
Count Net Dollars % Amount 

>$50B in Assets 34 1,631,228 $189,419,707,164 37% 

$10B-$50B in Assets 89 731,808 $100,462,643,372 19% 

<$10B in Assets 5,335 2,435,151 $228,973,051,592 44% 

Approvals through 6/27/2020.  Totals reflect both rounds of PPP funding and cancellations through the report date. 
Cancellations do include deplicative loans, loans not closed for any reason, and loans that have been paid off. 
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Potential Policy Options 

PPP Extension of June 30 PPP Application Deadline 
• Last night, the Senate passed by Unaniomus Consent a short tem extension to PPP that will allow

lenders to accept applications until August 8.
• The House of Representatives is currently working to gage members support to pass the senate

bill via unanimous consent in the next couple of days.
• Congress will adjourn today and not expected to return until July 20 where they are expected to

start work on a Phase 4 stimulus bill.

Paycheck Protection Program changes to be considered in Phase 4 
• Increased access for LMI communities
• Target PPP to smallest of businesses (fewer than 100 employees)
• Extension of the application deadline until October or November
• Expanded hold harmless language for lenders
• Quicker and easier forgiveness process
• Enable business that didn’t take full PPP amount to reapply for full amount of loan

Additional items that may be included in a Phase 4 stimulus bill 
• Unemployment benefits are scheduled to end on July 31, setting up a potential political firestorm

over how to help consumers through the remainder of 2020.
• Increased federal dollars to state and local governments
• Direct stimulus checks to Americans
• Payroll tax holiday

It is the intent of Congressional leadership to have the Phase 4 bill concluded and to the Presidents 
desk for signing before the summer recess begins on August 7.  
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Norton Rose Fulbright US LLP
July 1, 2020

Seila Law v. Consumer Financial 
Protection Bureau



1. Was CFPB’s structure
constitutional?

2. If not, could CFPB be saved?

Two Questions Presented
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• Took no position on constitutionality of
CFPB’s structure.

• Argued that assuming structure was
unconstitutional, CFPB should be
invalidated in full.

CBA’s Brief
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• Holding 1: CFPB’s structure is
unconstitutional.
– 5-4.  Chief Justice Roberts, Justices

Thomas, Alito, Gorsuch, Kavanaugh.
• Holding 2: The Bureau can be saved by

making the Director removable at the
President’s will.
– 7-2.  Chief Justice Roberts, Justices

Ginsburg, Breyer, Alito, Sotomayor,
Kagan, Kavanaugh.

The Court’s Opinion
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• CFPB “lacks a foundation in historical practice 
and clashes with constitutional structure by 
concentrating power in a unilateral actor insulated 
from presidential control.”

• “While we need not and do not revisit our prior 
decisions allowing certain limitations on the 
President’s removal power, there are compelling 
reasons not to extend those precedents to the 
novel context of an independent agency led by a 
single Director.”

First Question Presented: 
The Majority Opinion 



• Justice Thomas, Justice Gorsuch.
• “With today’s decision, the Court has repudiated

almost every aspect of Humphrey’s Executor. In a
future case, I would repudiate what is left of this
erroneous precedent.”

First Question Presented: 
The Concurrence
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• Justice Kagan, Justices Ginsburg, Breyer, 
Sotomayor.

• “The Constitution—both as originally drafted and as 
practiced—mostly leaves disagreements about 
administrative structure to Congress and the 
President, who have the knowledge and 
experience needed to address them. Within broad 
bounds, it keeps the courts—who do not—out of 
the picture.”

First Question Presented: 
The Dissent
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• “We think it clear that Congress would prefer that 
we use a scalpel rather than a bulldozer in curing 
the constitutional defect we identify today.”

Second Question Presented: 
The Majority Opinion 
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Justices Thomas, Gorsuch.
• Instead of opining on “severability,” the 

Court should simply decide each case as 
it comes, without making declarations 
about the law’s broader validity.

Second Question Presented: 
The Dissent
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Peter Siegal represents clients in complex cases 
in the United States courts of appeals and 
Supreme Court. He also provides strategic 
analysis and dispositive briefing in significant, 
law-intensive matters before federal agencies 
and trial courts. Peter has been named a "Rising 
Star" for appellate litigation by Super Lawyers 
Magazine each of the last four years.

Peter joined Norton Rose Fulbright's appellate 
practice in 2018. Prior to that, he practiced at a 
litigation boutique in Washington, D.C., and 
served as a law clerk to the Honorable William J. 
Kayatta, Jr., of the United States Court of 
Appeals for the First Circuit.

Senior Associate
Washington DC

Peter B. Siegal

Jonathan Franklin is Head of Appellate, United 
States. 

Jonathan has argued seven cases before the US 
Supreme Court, has served as counsel on the 
merits in fifteen cases argued before the Court, 
and has represented parties and amici curiae in 
numerous other cases at the certiorari and merits 
stages. Jonathan has also argued numerous 
cases in Federal Circuit Courts throughout the 
country, and he has significant experience in 
administrative and trial level proceedings. His 
cases have involved a wide range of issues, 
including constitutional law, administrative law 
and procedure, foreign sovereign immunity, and 
intellectual property, contract, tort, civil rights, 
insurance, antitrust, labor, telecommunications 
and international law. He has extensive 
experience litigating patent and other intellectual 
property appeals before the US Court of Appeals 
for the Federal Circuit and the Supreme Court.

Head of Appellate, United States
Washington DC

Jonathan S. Franklin

Contacts
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Law around the world
nortonrosefulbright.com

Norton Rose Fulbright US LLP, Norton Rose Fulbright LLP, Norton Rose Fulbright Australia, Norton Rose Fulbright Canada LLP and Norton Rose Fulbright South Africa Inc are separate legal entities 
and all of them are members of Norton Rose Fulbright Verein, a Swiss verein.  Norton Rose Fulbright Verein helps coordinate the activities of the members but does not itself provide legal services to 

clients. 
References to ‘Norton Rose Fulbright’, ‘the law firm’ and ‘legal practice’ are to one or more of the Norton Rose Fulbright members or to one of their respective affiliates (together ‘Norton Rose 
Fulbright entity/entities’). No individual who is a member, partner, shareholder, director, employee or consultant of, in or to any Norton Rose Fulbright entity (whether or not such individual is 

described as a ‘partner’) accepts or assumes responsibility, or has any liability, to any person in respect of this communication. Any reference to a partner or director is to a member, employee or 
consultant with equivalent standing and qualifications of the relevant Norton Rose Fulbright entity.

The purpose of this communication is to provide general information of a legal nature. It does not contain a full analysis of the law nor does it constitute an opinion of any Norton Rose Fulbright entity 
on the points of law discussed. You must take specific legal advice on any particular matter which concerns you. If you require any advice or further information, please speak to your usual contact at 

Norton Rose Fulbright.
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Selia v. CFPB Supreme Court Decision 
	

What does this mean for banks? 

• No change in day-to-day activity at the CFPB
• All rules apply as written
• Director retains full enforcement authority

Change is likely but only after a change in Presidential Administrations. 
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CRA on the CRA 
	

Congressional Review Act on the Community Reinvestment Act (CRA) 

• House passed the Congressional Review Act Resolution on the OCC’s CRA rule down party
lines, 230-178.

• Senate likely to vote after Congress returns from the 4th of July holiday on July 17. CBA does
not expect the Senate to pass the Resolution

• Trump administration issued a Statement of Administration Policy stating the President’s intent
to veto the Resolution if it makes it to his desk.



May 5, 2020 | Dates are projected and may change.
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Ownership – Senate 
Banking 
consideration 
(June/July).
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focused (not 
part of stimulus 
package).
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Electronic Funds 
Transfer Act 
(Regulation E):  
Final Rule 
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Equal Credit 
Opportunity 
Act (Reg B):  
Pre-rulemaking 
stage.

2021 Government 
Appropriations Bills 
(Jun–Dec)

Flood Insurance Extension.
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Small-Dollar 
Short-Term 
Lending Rule: 
Comments 
filed May 2019, 
Final Rule 
imminent.

HMDA (Reg C): 
Notice of Proposed 
Rulemaking 
expected.

Parent Companies of 
Industrial Banks and 
Industrial Loan 
Companies- NPRM 
comments due June 
1; Possible Final Rule 
Q4 2020.

Qualified 
Mortgage 
Definition:  
Pre-rulemaking 
stage. Possible 
action.

Debt 
Collection: 
Final Rule 
expected.

Seila Law LLC v. CFPB

FDIC Sign & 
Advertising 
Requirements/Technol
ogical Solutions - 
Possible ANPR Q4 
2020.

Brokered Deposits 
Restrictions- NPRM 
comments due 
June 10. Possible 
Final Rule Q4.

BANKING BLUEPRINT | COVID-19
A TIMELINE OF KEY ISSUES FOR RETAIL BANKS

JUNE 30, 2020
Final CRA rule 
expected.
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Bank Reopening Update 
	

CBA has developed a Bank Reopening Working Group (BRWG) that is meeting to share best 
practices and experiences associated with the following: 

• Branch Reopening | Social distancing, temperature checks, surveying employees, mask
requirements, lobby openings, glass barrier installation.

- Banks are working to identify state and local municipality mandates for certain procedures
such as: requiring masks, temperature testing, screening, and general social distancing
requirements.  This is challenging and continually evolving.

- Multiple members are requiring employees to self-check their health before returning to
work, on a daily basis.

• Corporate Office Reopening (including call centers, int’l offices etc.) | Return to work,
temperature checks, surveying employees, social distancing, pilot programs, company culture
considerations

- Members are surveying their employees to identify and mitigate risks or concerns raised by
employees associated with returning to work.  Mutiple members are developing pilots and
will be testing and analyzing the effectiveness of procedures being implemented.

- Developing safe work environments for employees with appropriate precautions such as;
adequate spacing, screening, and sanitation.

• Internal Operations | Telework policies, enhanced PTO, sanitation and wipe stations, defining
business hours, essential travel, hazard pay for front line employees, childcare, pandemic
resurgence

- A major issue banks are facing are employees with children that do not have childcare or
summer programs.  Creative ideas and potential solutions are being shared amongst the
banks and will be a topic of further discussion.

- Developing a balance between need, safety and comfort for the employee as they
contemplate returning to work.



Good things come to those who wait. *

*Including our first-ever virtual CBA LIVE, coming to you live from your 
living room. Experience the top-notch presenters and expert content 
you’ve come to know, now through a cutting-edge, virtual environment 
made just for you. Join us for CBA LIVE 2020, Sep 29-Oct 1, and 
engage with industry leaders about the latest trends while rocking 
your fuzzy slippers.  

September 29 - October 1, 2020

Presented daily from 12-3 p.m. EST via
CBA LIVE’s cutting-edge, interactive virtual platform.

The CBA LIVE virtual experience is the real deal.

�  Hear live presentations 
�  Talk with speakers 
�  Ask questions 
�  Network with attendees 
�  Watch sessions you missed 

�  Connect with solutions providers 
�  Visit the virtual sponsor showcase
�  View presentation materials
�  Participate in polling & audience surveys

Daily Schedule

12-1
Keynote with
Banking Leaders

1-2
Forum
Programs

2-3
Interactive
Roundtables

Access platform 
content any day at 
any time from 
anywhere.

Good news - we saved your seat!  
If you previously registered for CBA LIVE 
2020 in San Diego, we have transfered your 
registration to the new virtual experience 
taking place Sep. 29-Oct.1.

Register Now

CBALIVE.info

https://www.consumerbankers.com/cba-live/cba-live-2020-registration
https://www.consumerbankers.com/cba-live
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